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2013 
Alabama. Act 2013-172 (AL S 268), relates to protection against disclosure of personal identifying information about a 
state employee, provides for exclusion from any public electronic database, identifying information in any statement of 
economic interest filed by any public official or public employee, redefines employee to include any person who is regularly 
employed by a criminal justice agency or entity or by a law enforcement agency within the state or any honorably retired 
employee, including judges, district attorneys and sheriffs. 
 
California. Chapter 775, Laws of 2013 (CA S 39), requires the forfeiture of a contractual, common law, constitutional, or 
statutory claim against a local public agency employer to retirement or pension rights or benefits by a local public officer 
who exercised discretionary authority and who was convicted of a felony for conduct arising out of, or in the performance 
of, his or her official duties. 
 
Kentucky. Act 43 of 2013 (KY H 63), relates to retirement, clarifies the prohibitions established for trustees and employees 
of the board of the legislative and judicial retirement system and to define minimums compensation, provides the 
circumstances in which a trustee must recuse him- or herself from matters involving a person or entity hired or retained in 
which the trustee receives compensation, provides a member or retiree of one of the retirement plans administered by the 
state system shall not be prohibited from serving as a trustee. 
 
Louisiana. Act 182 of 2013 (LA H 44), provides an exception to confidentiality provisions of public records law regarding 
personnel records, provides for disclosure of home address information of members of the Firefighters' Retirement System if 
requested by a member of the state Legislature, an agency or employer reporting information to the system, or a 
recognized association of system members. 
 
Minnesota. Chapter 2013-35 (MN S 324), relates to the state auditor, requires employees and officers of local public 
pension plans to report unlawful actions. 
 
Rhode Island. Public Law 2013-411 (RI S 369), excludes from the definition of public records documents used by school 
districts in protecting the safety of students in the case of a widespread catastrophe, relates to documents prepared to 
protect the safety of students from potential and actual threats. 
 
Rhode Island. Public Law 2013-223 (RI H 5670), exempts individually identifiable evaluations of public school teachers 
made pursuant to state or federal law from the definition of public record. 
 
Vermont. Act 0002 of 2013 (VT H 41), requires the Attorney General or State's Attorney to petition a judge to order the 
partial or total civil forfeiture of retirement payments to public officials convicted of crimes related to their employment. 

2012 

Alabama. Act 412 of 2012 (Senate Bill 213) provides that any person who is a member of the Employees' Retirement 
System, the Teachers' Retirement System, or the Judicial Retirement Fund, either an active or inactive member who has an 
accrued retirement benefit or a retired member, shall forfeit the employer-paid portion and the interest or gains on the 
employer-paid portion of his or her retirement benefits upon a guilty plea, a plea of no contest, or a final conviction of a 
felony offense related to the person's performance. 
 
Kentucky. Act 75 of 2012 (House Bill 300) requires the Kentucky Teachers' Retirement System board of trustees to be 
subject to the executive branch code of ethics; requires placement agents who are involved with Kentucky Retirement 
Systems and Kentucky Teachers' Retirement System investments to register as lobbyists and to define placement agents 
and unregulated placement agents; exempts placement agents from the contingent fee prohibition in the Executive Branch 
Code of Ethics; provides for public disclosure of expenditures. 
 
Louisiana. Chapter 868, Laws of 2012 (House Bill 9), submits a constitutional amendment to the voters that would 
authorize the legislature to provide for the forfeiture of retirement benefits by public officials and employees who are 
convicted of felonious acts associated with their employment. The amendment would not, in itself, provide for such 
forfeiture. The vote will occur in 2012. 



 
Chapter 479, Laws of 2012 (House Bill 10), will implement the provisions of the proposed constitutional amendment if it is 
approved by the voters. The legislation will require the forfeiture of benefits earned on or after January 1, 2013 if a public 
employee or official is convicted of a state or federal felony associated with his or her employment or office. The following 
conditions must be satisfied for forfeiture to occur: 

• The member must have been first employed or reemployed on or after January 1, 2013. 

• The member commits a “public corruption crime” on or after January 1, 2013 and is convicted of that crime. 

• The court determines that forfeiture is appropriate. 
 

Maine. Public Law 606 of 2012 (ME H 1351), gives the court discretion to order the forfeiture of retirement benefits of a 
member of the State Public Employees Retirement System who commits a crime in connection with the member's public 
officer or employment or a crime the member's position place the member in a position to commit, includes members of the 
Gubernatorial Retirement, Legislative Retirement, and the Judicial Retirement systems, allows the court to pay benefits to a 
spouse, dependent or former spouse of the employee. 

Nebraska. Legislative Bill 916, (approved by the governor April 6, 2012) provides in connections with Nebraska retirement 
plans that “If an employee or appointee  who is a member of the retirement system is convicted of or pleads no contest to a 
felony that is defined as assault, sexual assault, kidnapping, child abuse, false imprisonment, or theft by embezzlement and 
is found liable for civil damages as a result of such felony, following distribution of the employee's or appointee's benefits or 
annuities from the retirement plan, the court may order the payment of the employee's or appointee's benefits or annuities 
under the retirement plan for such civil damages, except that the benefits or annuities to the extent reasonably necessary 
for the support of the employee or appointee or any of his or her beneficiaries shall be exempt from such payment. Any 
order for payment of benefits or annuities shall not be stayed on the filing of any appeal of the conviction. If the conviction 
is reversed on final judgment, all benefits or annuities paid as civil damages shall be forfeited and returned to the employee 
or appointee. The changes made to this section by this legislative bill shall apply to persons convicted of or who have pled 
no contest to such a felony and who have been found liable for civil damages as a result of such felony prior to, on, or after 
the effective date of this act.” 

 
North Carolina.  House Bill 153 (to governor  June 29, 2012 ), prohibits a person who has been convicted of a felony 
related to employment or holding office from receiving benefits from the Teachers' and State Employees' Retirement 
System, the local governmental employees' retirement system, the consolidated judicial retirement system, the legislative 
retirement system, the retirement programs for the University of North Carolina or state-funded community colleges, or the 
retirement income plans for law enforcement officers. 

Oklahoma. Chapter 46, Laws of 2012 (House Bill 2623) relates to the Teachers' Retirement System; provides that 
members who have final felony convictions forfeit retirement benefits; delays benefits until completion of deferred sentence; 
provides that members who have left active contributory service and who have certain final felony convictions forfeit 
retirement benefits; provides for rejection of claims; provides that suspension or forfeiture continues until conviction or plea 
is reversed; provides procedure for investigation and suspension of benefits.  
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2011 
Arizona. Chapter 357, Laws of 2011 (Senate Bill 1609) requires a judge to order the forfeiture of retirement benefits if a 
member is convicted or pleads no contest to a Class 1, 2, 3, 4, or 5 felony. The bill provides that the member will receive a 
return of the member’s contributions, plus interest, in a lump sum upon the ordered forfeiture and that if the member is 
successful on appeal, no rights are forfeited and benefits are reinstated. The bill permits a judge to award some or all of the 
member’s forfeited amount to a spouse, dependent, or former spouse taking into consideration: 
 

• The role, if any, the person had in the illegal conduct.  
• The degree of knowledge, if any, the person had about the illegal conduct.  
• The community property nature of the benefits involved.  
• The extent to which the person was relying on the forfeited benefits. 
 



The bill provides that a person subject to the forfeiture order is not eligible for membership in a public retirement plan in the 
future and that the member forfeits benefits in the retirement system in which the member was contributing at the time of 
the illegal conduct. 
 
Oklahoma. Chapter 202, Laws of 2011 (Senate Bill 347) establishes that municipal officers or employees guilty of a crime 
related to the duties of his or her employment will forfeit retirement benefits, less the person’s contributions to the 
retirement system or any benefit vested at the effective date of this act. The penalty of forfeiture is applicable both during 
and after the officer’s or employee’s term of office or employment. The law provides a right of hearing for the person whose 
benefits are subject to forfeiture. 
 
Virginia. Chapter 493, Acts of 2011 (House Bill 2095), provides that a member of any of the retirement programs 
administered by the Virginia Retirement System forfeits his retirement benefits if it is determined that the member has been 
convicted of a felony that arose out of misconduct in any position covered under the retirement programs administered by 
the Virginia Retirement System. 
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2010 
Louisiana. Act 634 of 2010 (SB 13) provides for garnishment of pension contributions or benefits under certain 
circumstances. Any pension, retirement allowance, or benefit, or any refund of accumulated contributions payable to any 
member, former member, or retiree under the provisions of any public pension or retirement system, plan, or fund shall 
be subject to garnishment to pay any court-ordered restitution or fine, or any costs of incarceration, probation, or parole, 
imposed on such member, former member, or retiree as a result of a conviction of or a plea of guilty or nolo contendere to 
the commission of a felony for misconduct associated with such person's service as an elected official or public employee for 
which credit in the system, plan, or fund was earned or accrued, the commission of which felony occurred on or after July 1, 
2010. The act provides protection for community-property interests. 
 
Tennessee. Chapter 914, Laws of 2010 (SB 2205/H2349), provides that no member or former member of the general 
assembly may elect to retain state employees' health group insurance if that person is convicted of a felony arising out of 
that person's official capacity as a member of the general assembly. If the spouse or dependent children of the member or 
former member are otherwise eligible to participate in the state employees' health group insurance plan but for the 
conviction, then the coverage shall continue to be available provided the monthly contributions are made. The forfeiture of 
benefits can be reversed if a conviction is overturned or if the person is granted a pardon. 
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2009 
Arkansas. Act 260 of 2009 (SB 188) clarifies that members of the boards of trustees of the local police and firefighter 
pension funds must report gifts whose value totals $100 or more. 
  
New Mexico. Chapter 248, Laws of 2009 (HB 722) and its duplicate, Chapter 240 (SB 490), prohibit the Legislative Council 
Service, the Education Retirement Board (ERB) or any employee or contractor of the board from allowing public inspection 
or disclosure of certain private information about members or retired members under the ERB. The bill provides a criminal 
penalty for violations. 
  
Oklahoma. SB 899 removes a violation of oath of office as the basis for forfeiture of retirement benefits by any elected or 
appointed state or county officer or employees. The act specifies that conviction of a felony for bribery, corruption forgery 
or perjury or any other crime related to the duties of his or her office or employment, or related to campaign contributions 
or campaign financing for that or any other office shall result in the forfeiture of retirement benefits. Requires the retirement 
system to immediately suspend all benefits of the officer or employee upon notice of forfeiture. Provides procedures for the 
retirement system to follow in order to determine whether the conviction or pleas subjects the benefits of the officer or 
employee to forfeiture if the conviction or plea occurs in federal courts or the notice of forfeiture is not forthcoming from the 



local prosecutor. Provides that the officer or employee is entitled to a hearing to determine whether a conviction falls within 
the provisions requiring forfeiture of benefits. 
  
Oregon. Chapter 68, Laws of 2009 (SB 30) adds the Director of the Public Employees Retirement System to the list of 
officials required to file statements of economic interest. 
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2008 
Colorado.  Chapter 31, Laws of 2008 (HB 1179) prohibits the Public Employee Retirement Association from processing a 
refund from a member account if the member has been accused of theft, embezzlement, misappropriation or wrongful 
conversion of public property. On receipt of an order, injunction, or warrant regarding the account, PERA will freeze it until a 
court order releases the account. 
 
Georgia.  Act 414 (HB 255) amends existing law to expand the definition of public employment related crimes to include 
any felony offense related to an officer’s or employee’s public employment in the State of Georgia as provided under the law 
of this state, any other state, or the United States. These provisions shall apply to persons who first or again become 
members of a public retirement system on or after July 1, 2008. Specifies pension reduction/forfeiture to be an amount 
equal to 3 times the economic impact of the crime; provides for notification of final conviction; and establishes proceedings 
in the Office of State Administrative Hearing. This provision applies to all persons who are members of a public retirement 
system. 
 
Idaho.  Chapter 238, Laws of 2008 (SB 1339) provides that under certain circumstances public officers and public 
employees found guilty of misuse of public moneys may be ordered to apply for distribution of retirement moneys in order 
to make restitution. 
 
Ohio.  Chapter 75, Laws of 2008 (SB 3) Provides that the privilege of holding a position of honor, trust, or profit that is 
forfeited because of felony conviction is not restored on completion of a prison term, parole or pardon; provides that the 
office holder will forfeit the portion of any state retirement benefit that is based on employer contributions; requires spousal 
consent for a refund of employee contributions; imposes a ban upon serving as a legislative agent, retirement system 
lobbyist or executive agency lobbyist. 
 
West Virginia.  Chapter 188, Laws of 2008 (SB 201) relates to disqualification for public retirement benefits; defines a 
former participant as any person who is no longer eligible to receive retirement benefits because full distribution has 
occurred; provides for termination of retirement benefits in public retirement plans of those who have rendered less than 
honorable service; provides for retention of employer contributions for members of the Teachers' Defined Contribution 
Retirement System whose benefits are terminated for less than honorable service. 
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2007 
Alaska.   Chapter 47, Laws of 2007 (HB 109), provides  that a public officer, a legislator, or a person employed as a 
legislative director, who is convicted of a federal or state felony, offense of bribery, receiving a bribe, perjury, subornation of 
perjury, scheme to defraud, fraud, mail fraud, misuse of funds, corruption, or evasion may not receive a state pension 
benefit if the offense was committed on after the effective date of this section and was in connection with the person's 
duties. Pension benefits and employee contributions that accrue to a person the date of the person's commission of the 
offense are not diminished or impaired. The act excludes insurance, voluntary wage reductions, involuntary wage 
reductions, or supplemental or health benefits and member or employee contributions from the forfeiture, and provides 
protection for certain spousal or dependent benefits, depending upon circumstances including spousal complicity  The law 
also provides that a person whose offence results in a pension forfeiture may not subsequently accrue service credit in 
public service. 



 
New Jersey.  Chapter 49, Laws of 2007 (SB 14) imposes mandatory imprisonment and mandatory forfeiture of pension 
and retirement benefits for public officers or employees convicted of certain crimes involving or touching their office or 
employment.  This bill amends current law concerning forfeiture of public office to include a definition of the phrase 
concerning crimes and offenses "involving or touching" public office or employment, in accordance with the definition set 
forth by the New Jersey Supreme Court in McCann v. Clerk of the City of Jersey City, 167 N.J. 311 (2001). 
The act clarifies that the board of trustees of a State or local pension fund can order forfeiture of "earned service credit" and 
provides that the board of trustees can implement any pension forfeiture ordered by a court pursuant to the substitute.  The 
bill would require mandatory pension forfeiture for crimes or offenses involving or touching the office, position or 
employment for specified crimes. 
 
Currently, a member whose pension is forfeited receives a refund of his own contributions to the fund or system, and this 
bill is not intended to change this practice, except under certain instances. Contributions are considered part of the 
employee's salary and not part of the pension benefit. 
 
The act provides mandatory terms of imprisonment for conviction of any of the listed crimes. For a crime of the fourth 
degree, the mandatory minimum term would be one year; for a crime of the third degree, two years; for a crime of the 
second degree, five years, and for a crime of the first degree, 10 years, unless the provisions of any other law provide for a 
higher mandatory minimum term. Generally, a crime of the fourth degree is punishable by a term of imprisonment of up to 
18 months or a fine of up to $10,000 or both; a crime of the third degree, by a term of three to five years or a fine of up to 
$15,000 or both; a crime of the second degree, a by a term of five to 10 years or a fine of up to $150,000 or both; and a 
crime of the first degree, by a term of 10 to 20 years or a fine of up to $200,000 or both.  Convictions for third and fourth 
degree offenses carry with them the presumption of non-incarceration for first time offenders. 
 
The act provides that a State, county or local employer participating in a pension fund or retirement system would be 
responsible for reimbursement to the pension fund or retirement system of all pension costs incurred by the pension fund or 
retirement system following any settlement agreement between the employer and an employee that provides for the 
employer not to pursue any civil or criminal charges or an action for misconduct against the employee. 
 
North Carolina.  Chapter 179, Laws of 2007 (SB 659) provides that elected officials who are members of the Legislative 
Retirement System, the Local Governmental Employees' Retirement System, the Teachers' and State Employees' Retirement 
System, or the Consolidated Judicial Retirement System shall forfeit their pensions upon conviction of a State or Federal 
offense involving public corruption or a felony violation of election laws.  Member contributions will be returned. 
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2006 
Missouri. HJR 55 submits to the voters a proposed constitutional amendment that provides that any public official who is 
convicted in any court of a felony which occurred while in office or who has been removed from office for misconduct or 
following impeachment shall be disqualified from receiving any pension from the state of Missouri, effective January 1, 
2007. 
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2005 
California. Chapter 322, Statutes of 2005 (AB 1044) provides that any elected public officer, who takes office, or is 
reelected to office, on or after January 1, 2006, shall forfeit specified retirement benefits that accrue during his or her term 
of office if he or she is convicted of a felony arising from official duties, unless the governing body authorizes the public 
officer to receive benefits. The act provides that any contributions made by the elected public officer that arose directly from 
or accrued solely as a result of his or her forfeited service as an elected public officer shall be returned. 



 
The act requires the officer's employer to notify the retirement system of the officer's conviction. The act also provides that 
a person ceases to be a member of the Public Employees' Retirement System, a county retirement system, or a city 
retirement system for the portion of his or her service as an elected public officer that is forfeited. 
 
Colorado. SB 05-93 provides for attachment of a public pension participant's benefits if the participant is required to pay 
restitution for theft, embezzlement, misappropriation, wrongful conversion of public property, or to satisfy a judgment for a 
willful, intentional violation of fiduciary duties where the offender or a related party directly benefits. 
 
Maine. The legislature considered but finally decided against submitting to the voters a major bond issue that would have 
included funding for a deposit of $240 million toward the unfunded actuarial accrued liability of the Maine State Retirement 
System. 
 
South Carolina. Act 153 (SB 618) capped equity investments of the S.C. Retirement System at 70% of the total portfolio, 
up from a previous 40%. The act created an investment commission to be appointed by the State Budget and Control 
Board. The commission may include the state treasurer. Fiduciary responsibility for the retirement system's investments is 
moved to the new commission. 
 
Back to top 


	Ethics & Forfeiture of Retirement Benefits
	2013
	2012
	Alabama. Act 412 of 2012 (Senate Bill 213) provides that any person who is a member of the Employees' Retirement System, the Teachers' Retirement System, or the Judicial Retirement Fund, either an active or inactive member who has an accrued retiremen...
	2011
	2010
	2009
	2008
	2007
	2006
	2005


